PROVENANCE RESEARCH
AND THE ART TRADE

Ed. Peter Wehrle

KETTERER [} KUNST



CONTENT

07

09

15

27

x|

51

63

71

Introductory note
Gudrun und Robert Ketterer

Preface
Peter Wehrle

Essays

The gap between the academic art world and the art trade -
on the status quo and the future of an uneasy relationship
Christian Fuhrmeister and Stephan Klingen

The Mengers family - collectors and traders
Agnes Thum

Art trade documentary sources and their benefits for scholars and the trade
Theresa Sepp

The Kiihns art dealership — an approximation
Sarah von der Lieth

Auction catalogs and provenance research
Susanne Meyer-Abich

The art collection of Kommerzienrat Isidor Bach -
a reconstruction approach
Sabine Disterheft



83

93

105

115

127

135

147

157

169

176

The Paul Cassirer & Walter Feilchenfeldt Archive, Zurich
Christina Feilchenfeldt

The Jewish art dealer Arthur Dahlheim
Carolin Faude-Nagel

Dr. No or: How I learned to love the reverse sides of paintings -
Looking back on 28 years with a Berlin auction house
Stefan Pucks

The Paul Metz Collection and the ‘Ettle Case’
Katharina Thurmair

The Holocaust Claims Processing Office and the art trade: an unlikely partnership
Anna B. Rubin

The unknown brother: Fritz Benjamin and his art collection
Agnes Thum

The archival sources of Galerie Fischer, Lucerne
Sandra Sykora

‘Degenerate Art’ in the art trade
Mario-Andreas von Littichau
Authors

Imprint






Christian Fuhrmeister and Stephan Klingen

THE GAP BETWEEN THE
ACADEMIC ART WORLD
AND THE ART TRADE -
ON THE STATUS QUO
AND THE FUTURE OF AN
UNEASY RELATIONSHIP

According to an etymological dictionary, a gap — an incision or a crevice - indicates “un-
iberbriickbarer Gegensatz, scharfe Trennung” (“unbridgeable differences, a sharp divide”).
Traditionally, such divides can be overcome by taking lengthy detours or by building
bridges; bridges between scholarship and the art market in the operating system art are
commonly built through ‘connoisseurship’ and ‘money’. After all, scholarship can both
destroy as well as create value,2 then again, the art trade can give direction to scholarship;
as it seems to be the rule that most kinds of objects are initially prone to collecting and
trading before they become the subject of academic attention or even research. A liaison
istypically provided by, on the one hand, “6ffentlich bestellten und vereidigten Sachverstan-
digen” (“publicly appointed and sworn experts”) with a university degree (often a doctorate),
who dispose of ‘comprehensive special knowledge’ as ‘certified experts’ to be valuers and
advisors,3and art historians who compile catalogues raisonnés on the other, as gatekeepers,
funnels and validation authorities (such as Sibylle GroB/Lesser Ury or Werner Spies/Max
Ernst). So far, so good, so general, so academic - with the term ‘academic’ also to be read
in its sense of ‘removed from practicality’.#

The fundamental question raised in this article is not particularly original: Isn't there a
good reason for a strict division between art history and art trade? Or are they not from
the outset in an osmosis, which would make any “fear of border guards” (Aby Warburg)s

Fig. previous page: Eugéne Flandin (1809-1889), Gorge of the mountain Kuh-e Pir Zan in Iran, c. 1843/54,
lithograph on clay, 58.6 cm x 41.7 cm.

© Rijksmuseum Amsterdam, acquired with means from the F.G. Waller Fund, http://hdl.handle.net/10934/RM0001.COLLECT.417493
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entirely inappropriate? Oristheidea of a peaceful coexistence itself nothing butanillusion,
astheinterests (intellectual versus material profit) are so obviously divergent, even incom-
mensurable, and hence can never be linked and certainly never compared? Is the scholar-
ship-trade-relationship best illustrated by the image of a DNS or DNA double helix (fig. 1),
since the complementary chains are intertwined in many ways?

So how can therelationship —the gap - be explored, fathomed, differentiated and nuanc-
ed?Thisarticle is dedicated to the many aspects of this historical and present coexistence.
The objective is to focus on the relationship in order to identify convergences and funda-
mental differences. Neither taxonomy nor an encyclopaedical course are at the forefront,
rather a survey and a reflection aimed at developing a basis to set a future course.

In any case, the tense relationship of different perspectives, approaches and objectives
ventilated here has a history that goes beyond the scope of this paper, yet must be mention-
ed: From the relationship between the art historian Wilhelm Bode and the artist/restorer/
dealer Stefano Bardini6 to the collector/art historian Frits Lugt and the curator/expert Max ).
Friedlander and the proximity of the museum director/private collector Hermann Voss to
the trade,” from the disputes of the early 1930s on expertise8 and the allegations against
August Liebmann Mayer9to the artforgery scandal around Wolfgang Beltracchi, who fooled
both academic and market experts - there was always a whiff of something potentially
unsavoury, about ‘liminal processes’ and hence ultimately about blurring the lines between
the spheres of scholarship and trade — a process which was deemed to be problematic, at
least temporarily and in part.

Indeed, overlappingand intersecting interests and needs of scholarship and the art trade,
both historicaland current’0, must be diagnosed as well as accordances and cooperations.
At the same time, determined separation efforts are apparent, also in both directions: the
way that businesspeople and managers, dealers and auctioneers shake their heads in dis-
beliefaboutthe unworldliness of art historians in their ivory towers, who believe to acquire
their universal wisdom through literature without a visual inspection of the originals, or
indeed any practical experience with business procedures and trade conventions; con-
versely, art historians (be they civil servants or on permanent or fixed term contracts) turn
up their noses when faced with expressed mercantile interests. Last, not least, there is
arguably the most radical - since categorial - refusal of the academic world in the field of
ancient art and archaeological artefacts to even consider objects on the market for an
expert discourse or to establish contact with the respective dealers.

A forced alliance?

Particularly over the past two decades, all these concrete sensitivities — animosities,
antipathies and aversions - in both fields, groups and spheres, have increasingly been
driven into a sort of forced alliance, converging in the area of provenance research. As a
consequence of deliberate political initiatives and guidelines (from the ‘Joint Declaration’
of 1999 to the ‘Act on the Protection of Cultural Property’ of 2016) the clarification of past
changes in ownership has become a socio-political litmus test for both the art trade and
the academic art world - and above all for those who work in collections and museums.
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Fig. 1: Section of 20 base pairs from :
the DNA double helix (structural model
of the dextrorotatory B-form)

Image credits: https://upload.wikimedia.org/wikipedia/
commons/f/fo/DNA_Overview.png (last accessed

on October 18, 2023). Created by Michael Stréck.

Copied to Commons from en.wikipedia.org
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Afterall, scholarship and the trade are equally affected by the moral-ethical accord arising
from international politics of dealing with the past, as stipulated in the ‘soft law’ of the
Washington Declaration.

Provenance research carried out by the trade is clearly commissioned research, and can
in a best-case scenario clarify the conditions for the option of processing certain sales or
even the tradability of art objects in general. Henrik R. Hanstein expressed this quite trivial
fact in promotional terms as follows: “Mit der Provenienzforschung bietet das Auktions-
wesen Kaufern und Verkdufern Sicherheit auf mehreren Ebenen” (“With provenance research,
the auction system offers buyers and sellers security on several levels”)" - a statement
which, however, smoothly turns a blind eye on the victims’ perspective.

In @ museum context, the safekeeping or disposal of objects from state or municipal
collections ultimately depends on results produced by government-imposed provenance
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research. It should be emphasized that the politically defined social mandate of investig-
ation and evaluation of legitimate or illegitimate changes of ownership, especially during
the National Socialist era, also applies to the area of fundamental research at universities
orresearch institutes, aswellas archives and libraries. Provenance research isthus declared
a civic duty for art history in general - and therefore for each researcher. However, this
well-meant impetus for investigation can also cause problems: when, for example, issues
of provenance and art market research become the subject of academic qualification
papers presented in the course of university education. As the publication of the individual
research achievements carried out in this context - as part of a bachelor’s or master’s
exam —issolely atthe discretion of the authors, a paradoxical situation arises: An exercise
in cultivating personal research interests (be it the proverbial hobbyhorse or hard-won
narrative control in a chosen field) generally considered unproblematic and perfectly
legitimate in other (art) historical spheres, has a counterproductive effect in the case of
provenance and art market research, because the burial of the research papers in the
filing cabinets of examination offices is diametrically opposed to the ubiquitous credo of
transparency.

Another difficult areais a disqualification of the research concepts of ‘object biography’
and ‘loss due to Nazi persecution’ as too particular and too narrow: from a perspective of
academic and research ‘freedom’, the concrete application of provenance research results
is an almost inexcusable original sin. Just like an - allegedly - ‘free artist’, who indulges in
autochthonous creativity without ever allowing himself to be harnessed, acting completely
autonomously and without requiring inspiration from the muses, a condescending view of
traditional art history insinuates that provenance research is inferior precisely because it
fulfilsanon-scholarly but a political-moral mandate. At worst, the complex and knowledge-
rich research into changes of ownership is thus considered a subordinate service that can
never claim a place at the table of the Septem Artes liberales.

In this overview, a recent and very concrete example of the insistence on categorial dif-
ferences should not go unmentioned: the heated discussion asto whetherart dealers should
be able to become members of the Arbeitskreis Provenienzforschunge.V.2 The discussions
were ambivalent in so far as bridges were built on the one hand, and the irreconcilability
and incompatibility of private sector and state or municipal perspectives was insisted
upon on the other. The art trade, it seems, views membership in the research group pri-
marily in terms of networking with researchers and participating in research discourse.
Yetthe chasm between the interests of trade and scholarship widens precisely at the point
where (research data) infrastructures come into play. In a recent article published in the
Sliddeutsche Zeitung, Cana Hastik, an expert on research data at the Technische Univer-
sitat Darmstadt, addressed the problem in categorical terms: “Das Prinzip der Forschungs-
freiheit fordert, dass niemand mit kommerziellem Interesse Zugriff auf die Daten haben
darf.” (“The principle of freedom of research demands that no one with a commercial in-
terest may have access to the data.”).’3 But who owns research data? Who sets up barriers
and why, who benefits from Open Access?
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Who does what, and why?

Either way, provenance research isthusto be situated in the tense relationship between
art history and the art trade, and at the same time amid concepts and conceptualisations
that must be described as bipolar and dichotomous. The gap between academia and the
art trade is certainly clearly expressed in the demands for clarification, transparency and
disclosure on the one hand, and discretion and the protection of trade secrets on the
other. For the field of public collections, Gilbert Lupfer explicitly confirmed a specific
objective in the history of ownership, that it is “kein Selbstzweck, sie ist keine Forschung
im wissenschaftlichen Reinraum. Vielmehr ist sie im engen Zusammenhang mit den ‘Wash-
ingtonter Prinzipien’ von 1998 zu verstehen: Sie soll zu ‘gerechten und fairen Losungen’ bei-
tragen und den Nachfahren der vom NS-Regime Verfolgten zu ihrem Recht verhelfen.” (“not
an end in itself, it is not research in a detached scholarly sphere. Rather, it is to be under-
stood in close connection with the ‘Washington Principles’ of 1998: It should contribute to
reaching ‘just and fair solutions’ and to help the descendants of those persecuted by the
Nazi regime to obtain justice.”).14

With regard to art history, it can be said that the discipline was not necessarily prepared
for the direct social impact associated with the politically induced cognitive interests of
provenance research. To this day, the discipline is still at odds with the urgency of an en-
croachment of real life and memory politics.’5 At least, a somewhat infrastructural upgrade
of art history becomes apparentin preparation of this research, i.e.in the field of published
art trade sources - as in the shape of ‘German Sales’ at the Heidelberg University Library.
In addition, a short-lived bloom of junior professorships of different denominations and
focal points in research and teaching could be observed as of 2017 - short-lived, because
only two of formerly four posts currently persist (at Technische Universitat Berlin and at
Rheinische Friedrich-Wilhelms-Universitat Bonn). The Hamburg post was liquidated some
time ago, the one in Munich in winter 2023/24. Hence, it does not really require prophetic
competence to predict the imminent end of university-based provenance research - not-
withstanding a nota bene unbroken interest among students and the Bonn Research
Centre for Provenance Research, Art and Cultural Property Protection Law.

Against this background, the question as to ‘Who does what and why?’ is not a rhetorical
one. Instead, it is actually a social and pragmatic necessity to render an account of tasks,
resources and objectives that is free from any bias.

In any case, both factually and technically, state institutions and the art trade are like-
wise obliged to adhere to the same basic moral and ethical disposition. For the trade, this
is stipulated in section 42 of the Cultural Property Protection Act (2016), the “Sorgfalts-
pflichten beim gewerblichen Inverkehrbringen” (“Due diligence in establishing commercial
circulation”), paragraph 1, item 3, which specifies the task of “die Provenienz des Kulturgutes
zu priifen” (“checking the provenance of cultural property”).’6 According to the correspond-
ing commentary, “erhohte Sorgfaltspflichten” (“increased due diligence”) must be exercised
pursuant to § 44, especially in the case of cultural property seized as a result of Nazi per-
secution;inthat case, thereis “grundsatzlich ein erhohter Recherchebedarf zur Herkunfts-
geschichte und Provenienz. Es kommt daher nicht auf die wirtschaftliche Zumutbarkeit des
Aufwandes der Recherchen an.” (“always an increased need for research into the history
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of origin and provenance. It is therefore not a question of the economic reasonability of
the research effort.“).”” For museums, libraries and archives, as well as other institutions
on a national, state or local level, the general commitment to the ‘Washington Principles’
and the principles of the ‘Joint Declaration’8 provide the guidelines for research. The fact
thattrade and scholarship should align in this regard seems to make some representatives
of both groups uneasy. To put it bluntly, one might hazard that the academic guild of art
history invented art market research - or at least attempted to revive it with considerable
effort - in order to avoid this unwanted alliance.

For these investigations and studies are rarely, if ever, about individual objects, but
much more often about structures, frameworks, networks and tendencies, often also about
individual collector personalities and their ‘exquisite taste in art’. In order to reconstruct
company histories, the ‘art detectives’, as provenance researchers were occasionally called
from a popular educational perspective in the early 2010s, swapped Sherlock Holmes's
magnifying glass for a bird’s-eye view and the abstracting construction of models, some-
thing traditionally within the domain of art history.

Allin all, this conflict situation can be described as confusing, complex and partly con-
tradictory. For example, a 2023 ‘explanatory film’ made by the Deutsches Zentrum Kultur-
gutverluste (DZK, German Lost Art Foundation) entitled “Was ist Provenienzforschung?”
(“What is provenance research?”) asserts that it is carried out “von Museen, Bibliotheken,
Archiven, Auktionshausern oder Personen betrieben, die Kulturgiiter besitzen oder mit
ihnen handeln” (“by museums, libraries, archives, auction houses or persons who own or
trade in cultural property”).20 However, academic art history at universities and research
institutes is not included here. So which definition is taken as a basis, what exactly are we
talking about? When we talk about provenance research at museums, does this include
fundamental and contextual research, too? Are collection history and institutional historio-
graphy at all interested in ownership changes of artefacts? And how circular is research
into the history of collection and art market research if they merely reiterate the canon
without critically questioning it?

What is particularly difficult?

In view of a present situation characterised by fear of contact and friction losses, as
well as by best practice models, win-win constellations and fruitful dialogue, addressing
specific problem areas in concrete terms seems a sensible thing to do.

The fact that the Art Historical Institute in Florence recently removed more than 20,000
auction catalogues from its reference library to the effect that they will no longer be acces-
sible forthe foreseeable future seemsto be characteristic of ‘academia’s’ above-mentioned
contempt for market affairs. This decision by the Max Planck Institute, a measure certainly
taken for pragmatic reasons, is even more regrettable as the holding also includes unique
copies. Perhaps the removalis also owed to the different status of such transaction docu-
mentation in Italy.

Looking at it that way, the intensive use of a similar collection stored in the northern
sisterinstitute in Munich for decades, virtually represents a bridging of the ‘gap’ discussed
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here. As is well known, art historians working in the art trade as well as museums and
universities use auction catalogues for reference, as they rely on various other art trade
resources, which also becomes evidentin the high number of inquiries received about past
changes of ownership.2' Dealing with these questions is laborious because the sources are
complex.22 As far as can be seen, responses are provided irrespective of status and con-
stitution: public museums, independent freelance provenance researchers, lawyers, authors
of catalogues raisonnés and international auction houses are provided with answers to
the best of the institute staff’s knowledge, in the same way as the State Criminal Police
Office or the Holocaust Claims Processing Office are.23 However, feedback on the actual
use of the information communicated or supplied is only given in exceptional cases.

This (information) asymmetry, which varies in intensity but is always present, fundamen-
tally characterises everyday life. Forinthe trade, especially the auction market, provenance
research plays a significant role today; many objects are efficiently scrutinised in short
periods of time and at a high cadence. However, this is always about specific individual
pieces or the genesis and dissolution of a certain collection; the research results enter the
business of monetization and are possibly used internally, but they are not published in-
dependently of the concrete utilisation contexts and are certainly not made available as raw
research data. The data, which is often compiled with great effort and an immense degree
of expertise, reachesits final purpose in the transaction on the scheduled auction date, and
a small part of these results is published as a provenance chain in the analogue or digital
auction catalogue. All other data is not researchable by the public. This prevents sustainabi-
lity, because there are no overarching structures. In other words: duplication is inevitable,
because the status of a lost work of art must be researched again and again from scratch,
including the reconstruction of a collector’s or dealer’s fate and including the elucidation
of a history of loss. Itis unclear why the innovative power of Germany’s small and medium-
sized enterprises, and the creativity of the liberal market economy have not yet found ways
to develop other models of generating and distributing information: Must the door of one’s
office become a barrier to provenance research in a globalised art market?

The Deutsches Zentrum Kulturgutverluste funds research in public museums, but the
results can only be accessed through its Proveana database, with some delay and not yet
very conveniently; the trade sometimes forgoes in-house examinations of objects and
instead commissions the Art Loss Register in London, a commercial enterprise which for
its part neither discloses its sources nor provides insight into how the results were pro-
duced. Here, too, are no sustainable structures that may even be used by the public in
future. Other than for the former Soviet occupation zone (SBZ) and the GDR, where the
Deutsches Zentrum Kulturgutverluste carries out indisputable fundamental research ex-
pressly as a service to the community, the modus operandi in the field of racially motivat-
ed National Socialist confiscation of cultural property - that was indeed deemed crucial
to ‘fight the enemy’ - is far less structured, in the shape of the Proveana database which
is being fed with information. Which authority assumes responsibility for fundamental or
contextual research on National Socialism that is unanimously required by provenance
research in museums and in the trade?

What remains? The gap? “Es waren zwei Konigskinder, die hatten einander so lieb, sie
konnten beisammen nicht kommen” (“There once were two royal children, whose love was
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like none ever seen, but they couldn’t come together, there was too much water between”)?
Objectively speaking, the basic parameters of the relationship between scholarship and
commerce will (or can) hardly undergo any decisive modifications in the short or medium
term, due to the high momentum of their respective internal logic. However, through and
with provenance research, a perspective of common interests opens up — even if the goals
ultimately remain different. It may therefore be time to both carefully and energetically
modernise the ‘circle of friends’ model2* and to reassess the scope for reshaping it, espe-
cially in the area of resource allocation (who invests how much for what?). This would create
aresonance space in which the state funding provided by the German Lost Art Foundation
for the reconstruction of lost Jewish collections and art trading companies could develop
the momentum needed to bridge the gap.

However, a lasting connection could only be established ifthe trade continued to provide
resource materials and, perhaps for the first time, made funds available to ensure the
continuity and intersubjective re-usability of the research results generated in different
places and for different tasks. For part of the nature of the divide is that it had better not
be bridged single-handedly.

ANNOTATIONS

1 “Kluft”, in: Pfeifer, Wolfgang et al.: Etymologisches Wérterbuch des Deutschen (1993), digitalized version
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Fig. 2: Wilhelm Morgner (1891-1917), Landschaft mit kleiner Briicke bei Soest, 1910, oil on canvas, 75 x 85 cm.
© Ketterer Kunst GmbH & Co. KG, Munich
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